2.10 Deputy G.P. Southern of the Minister for SocieSecurity regarding ...

Does the Minister accept that there is widespresalaf zero-hours contracts by employers in
attempts to either avoid their legal obligationsetoployees regarding sickness or holiday pay
and notice periods, or to evade head office orlegigun of undertakings head count quotas? If
so, what action does he propose to improve emplpyetection and if not, will he investigate
the practice and report his findings to the States?

Senator F. du H. Le Gresley (The Minister for SocieSecurity):

The Deputy has recently asked a number of quesbonthis topic and | will not repeat the
detailed information that | have already providdtis, however, important to repeat that zero-
hours contract, when used correctly, form a ugedut of modern business practice and provide
flexibility to both the business requiring the sopgpand the individual supplying the labour.
The Employment Tribunal has indicated that the gmmes of a zero-hours contract does not
diminish an employee’s rights under the Employmeaw if an employer/employee relationship
has been established. It is therefore not pos&blemployers to avoid their legal obligations in
the manner suggested by the question. | belieske ttie current framework of employment
legislation in Jersey provides a reasonable balaetseen the protection of the employee and
the legitimate interests of the employer. The&dtdtnd the Jersey Advisory and Conciliation
Service, which provides independent advice and augp employees and employers. The
Director of J.A.C.S. (Jersey Advisory and Concitiat Service) has recently drawn attention
both in the local media and as part of his 2011 uahiReport to the inappropriate uses of zero-
hours and that such use does not enable emplayeagoid their legal obligations. There is
information about the use of zero-hours contraots adraft terms of employment statement on
the J.A.C.S. website. | will keep this topic undeview but at present | do not propose to
undertake any further specific actions.

2.10.1 Deputy G.P. Southern:

Something else that the Minister is not going tobaac The statement on the website by J.A.C.S.
says: “We are concerned that some employers arey wro or variable hour contracts in
circumstances that may not be appropriate.” Wlstudsions has the Minister had with the
Chief Executive Officer of J.A.C.S. and if none,emhwill he discuss this issue with him?

Senator F. du H. Le Gresley:
| have had 2 meetings with the head of the JersidyisAry Conciliation Service and at both
those meetings the matter of zero-hours contraassdiscussed.

2.10.2 Deputy G.P. Southern:
Does the Minister not accept that the problem Wwithcomplacent attitude is that by the time this
issue comes to a tribunal, the person involvedr&ady unemployed?

Senator F. du H. Le Gresley:

I am not very happy that the Deputy considers ritude complacent. However, that apart, it is
a fact that when a case comes to our tribunaltflae@ was a recent case on 12th March relevant
to zero-hours contracts, but the decision of thbuhal is as a guidance not only to the staff at
J.A.C.S. as to how to advise employers and emptoyer to all employers. Therefore, the
warning is there and if the Deputy is not awaréhef recent tribunal case, | will happily provide
him with the information.

2.10.3 Deputy R.G. Le Hérissier:
Could the Minister explain why the employer/empleyeelationship trumps the zero-hours
contract in important ways?

Senator F. du H. Le Gresley:



The expression is mutuality of obligation, whichwill attempt to explain very briefly. In a
zero-hours contract, there should be no obligadiothe part of the employer to offer work and
no obligation on the worker to accept. In a sibrawhere there is mutuality of obligation, the
employment rights depend on whether an employengloyee’s relationship is created, which
is likely in a situation where the employees wolbdentitled to the same employment rights as
permanent contract employees.

2.104 Deputy R.G. Le Hérissier:
Does that mean that when somebody accepts a zars-bontract, from the moment they accept
it the mutuality provision comes into being or hisadiscretion exercised?

Senator F. du H. Le Gresley:

| think it is important for the Deputy to understiatihat the majority of zero-hours contracts are
for agencies who provide temporary staff to otheplyers and also for bank staff, nurses
teachers et cetera. Primarily, we are seeing laeuns contracts offered by people who take on
temporary workers who then supply them to the neanployer. | may have missed the point of
the Deputy’s question.

2.10.5 Deputy R.G. Le Hérissier:
The Minister has said about temporary workers. these temporary workers benefiting from
what he calls mutuality?

Senator F. du H. Le Gresley:

No, the point with zero-hours contracts is thasuits some people depending on their time
available to work random hours. Certainly, insof® income support is concerned, we
encourage all those who are actively seeking wortake up any form of employment whether
zero-hours contracts, part-time contracts or fuliticontracts. The important thing is for people
to have a job.

2.10.6 Deputy T.M. Pitman:

With mutuality, with the best will in the world, de the Minister not agree that developments in
business only take place when it is for the beréfa business? This mushrooming, as we have
seen in zero-hours contracts, is that not in itaetioncern that should be looked at as Deputy
Southern has said, and would it not be wise to lsamee sort of investigation so we can see why
this mushrooming has happened?

Senator F. du H. Le Gresley:

The increase in the use of zero-hours contragteti® phenomenon limited to Jersey. The same
issue has arisen in Guernsey and also in the fsMam. | think it is primarily due to the
economic climate whereby small employers in paldicbut some larger employers are reluctant
to take on permanent staff because the futuredsrtain for many businesses. This is a way of
using agency staff to cope with ebbs and flows ofknand in the current situation in Jersey my
job is to get people back to work and if zero-hocwmstracts achieve that, then | will support
them.

2.10.7 Deputy T.M. Pitman:

| understand where the Minister is coming from. widwer, is it not half the problem, what he
touched on earlier, that people should take an§ jabf course, we want people to work but
some people are taking these jobs because thaleaperate and they are then left with little or
no work at all.

Senator F. du H. Le Gresley:



It is a fact that you can have a number of zero#haontracts because obviously you are on call
for when the employer has a need for extra workr$olt is not a fact that a person would just
have one zero-hours contract; they could have apumf zero-hours contracts. This happens
particularly in the cleaning industry where peopl# be available to cover holidays, sickness, et
cetera.

2.10.8 Deputy M.R. Higgins:

Does the Minister accept that the proliferatiorzefo-hours contracts is causing other problems?
For example, people who are on these contracts i@ageiarantee of any income, any particular

work and therefore cannot obtain bank loans, creflitarious sorts and it creates problems

elsewhere in our society. Therefore, it is fargeigthan just the question of employers and

zero-hours contracts. Does he not think that wetinie look at this in a whole and make sure

that they are not being abused as | believe they ar

Senator F. du H. Le Gresley:

| share some of the Deputy’s concerns and obviguiséy person or a family are reliant on just

one person on a zero-hours contract, the incomangpmto the household would and can

fluctuate dramatically. If they are on income sopppwe would expect them to contact us or
each time we do a review we would look at the hdolas they are doing as an average. | would
stress that we must get people into work and ib-reurs contracts achieve more people in
work, then | will support it.

2.10.9 Deputy G.C.L. Baudains:
| refer the Minister to part of Deputy Southernigegtion that | do not recall being answered.
That is, does a possibility exist that an emplagar in fact evade the regulations or undertakings
by the use of zero-hours contracts?

Senator F. du H. Le Gresley:
No.

2.10.10  Senator P.F. Routier:
| would like to ask the Minister if he feels thaetuse of zero-hours contracts is a very useful
mechanism for getting people into work.

Senator F. du H. Le Gresley:

| think the Senator is reaffirming what | have alblg said. It is a way of finding employment for
people and for the benefit of the Members who repaken in this brief question time, | would

remind them of the Chief Minister’s response onMaly to a question from Deputy Southern.
He said: “The States of Jersey supports the resiglensse of zero-hours contracts in both the
public and private sectors as they offer flexiblerking opportunities that employees

appreciate.”

2.10.11 Deputy M.R. Higgins:

Can the Minister give absolute assurances thatdheyot being abused? For example, | notice
in the written answer to question 9 it mentionddegrs at Highlands College, 2 out of the 40-
odd, on zero-hours contracts. Can he confirm thate are no substantive positions at
Highlands College that are on a zero-hours contaber than just people coming in to do an
evening class?

Senator F. du H. Le Gresley:
| am not responsible for the employment of staffHahlands College and the Deputy is
referring to a Chief Minister’'s response to a guestnot my response.



2.10.12 Deputy G.P. Southern:

The Minister persistently and consistently avoids tuestion which is about the irresponsible
use, the inappropriate use of zero-hours contraldes the Minister expect that following the
highlighting of this practice by the head of J.ACthat these employees who have been hitherto
using them irresponsibly and improperly will novdéaway of its own accord?

Senator F. du H. Le Gresley:

The Deputy is trying to make great play of a recamiual report, | believe, from the Jersey
Advisory Conciliation Service. | would remind hitlat the same information that he is quoting
was on the J.A.C.S. website on 19th December wh&«.S.” advice is: “We are concerned
that some employees are using zero or variableshmamntracts in circumstances that may not be
appropriate.” This is nothing new and the warniagsout there for employers.



